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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 

G.R. CASE NO.  2930 of 2015 

u/s 420/506, IPC 

 
State 

v. 

Sri JintuGogoi  ....     Accused 

Present: Sri AngazBaruah, A.J.S. 

     Evidence recorded on  :       03.01.2018 

24.01.2018 

31.03.2018 

19.04.2018 

    Arguments heard on   :        05.05.2018 

      Judgment delivered on: 15.15.2018 

Appearing for the Prosecution  :      Assistant Public Prosecutor, Sri P.Kataki. 

Appearing for the Defence   :            Sri Bhabani Prasad Baruah. 

 

 

JUDGMENT 

1. The accused person, Sri JintuGogoi, has stood trial for an offence 

punishable under section420/506 of the Indian Penal Code (hereinafter called 

IPC). 

Allegation 

2. The instant case was initiated by Sri Tulan Chandra Gogoi, by lodging 

an ejahar alleging that the accused, Sri JintuGogoi took an amount of Rs. 

70,000/- (Seventy Thousand Rupees) from his son Sri BirajJyotiGogoi in the 

name of giving him appointment as Computer Assistant in the office of the ICDS 

Project, Jorhat. The accused issued a fake appointment letter. When it came to 

the knowledge of BirajJyotiGogoi, he asked for returning the monry, the accused 
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then he threatened with dire consequences and forcibly took the scooty bearing 

registration no. AS-03-P-1276. Later, when the informant tried to contact him, 

the accused threatened him. Hence the case. 

Information and Investigation 

3. The ejahar was registered as Teok P.S. Case No.402/15 under section 

420/406/506, IPC. The police after investigation submitted charge-sheet against 

the accused, Sri JintuGogoi Das under the section 420/506 IPC. 

Trial 

4. On appearance of the accused person, copies were furnished to him 

as per section 207, Criminal Procedure Code (hereinafter called CrPC). After 

hearing both sides and on perusal of the materials forwarded with the police 

report, a formal charge under section420/506, IPC were framed against the 

accused person. The charge was read over and explained to him to which he 

pleaded not guilty and claimed to be tried. 

5. During the course of the trial, the prosecution examined 5 (five) 

witnesses. The prosecution also exhibited the Ejahar, Statement under section 

164 CrPc, Appointment Letter, the Sketch Map and the Charge-Sheet.  

6. On completion of the prosecution evidence, the accused was 

examined under section 313, CrPC. He denied the allegations. The defence did 

not adduce any evidence. 

7. I have heard the arguments of both sides. I have also carefully gone 

through all the evidence adduced on record. 

 

POINT FOR DETERMINATION 

8. Whether the accused person, cheated the informant by dishonestly 

inducing her to deliver  70,000/₹ - (Seventy Thousand Rupees)to him and 

thereby committed an offence punishable under section 420, IPC? 
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9. Whether the accused person threatened the informant with dire 

consequences and thereby committed an offence punishable under section 506, 

IPC? 

DECISION AND REASONS THEREOF 

Evidence on Record 

10. The star witness for the prosecution is the informant, Sri Tulan 

Chandra Gogoi. He has adduced his evidence as PW-1. He has stated that the 

accused, Sri JintuGogoi, approached him for offering a job to his son at ICDS 

project as computer assistant. Thereafter he took an amount of  70,000 ₹

(Seventy Thousand only). It is alleged that after a certain time he got an 

appointment letter. But the appointment letter was fake. The accused also took 

their scooty bearing registration no. AS-03-P-1276. It is also alleged that when 

he tried to contact him, he threatened him with dire consequences. 

Subsequently, he lodged the ejahar. He has proved the ejahar as Ext-1. 

11. Thereafter, the prosecution summoned Sri NogenKondho who stated 

that he came to know of the incident later. He stated that the informant’s son 

had a scooty which was taken by the accused Sri JintuGogoi. 

12. The next witness to take the stand was Smti Anima Gogoi. Deposing 

as PW-3, she has stated that her son and the accused were friends. Once the 

accused came and offered to offer a job at court to her son Sri BirajJyotiGogoi. 

He took an amount of  50,000 and also took the remaining in installment. ₹

Once in 2015, the accused came and took their scooty. The accused thereafter 

made only assurances of giving the job. When asked to return the money and 

the scooty he did not return. 

13. PW-4, Sri AjitGogoi denied having any knowledge of the alleged 

incident. 

14. The investigating officer, Sri PurnaJyotiKalita, was the last of the 

prosecution witnesses. As PW-5, he has deposed that on being entrusted with 

the investigation of the case, he recorded the statements of the informant. He 

visited the place of occurrence and recorded the statements of the witnesses. He 
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also prepared the Sketch Map. He has proved the Sketch Map as Ext-4. 

Thereafter, he seized the fake appointment letter which he has proved as Ext-3. 

On completion of investigation, he handed over the Case Diary. He has proved 

the charge-sheet as Ext-5. 

Prosecution’s Case versus Defence’s Plea 
 

15. The learned Assistant Public Prosecutor has argued that the evidence 

of PW-1 and PW-3 clearly establishes that the accused person had dishonest 

intention at the time of borrowing the money and his subsequent conduct clearly 

demonstrates that he had cheated the informant of her hard earned money. 

 

16. Per contra, it seems thatdefence has taken the plea that the 

allegations made by the informant are false and frivolous. This plea is reflected 

from the statement of the accused recorded under section 313, CrPC. The 

learned defence counsel has argued that the prosecution has miserably failed to 

prove its case. He has pointed out that the evidence of PW-2 is purely hearsay 

and that there are inconsistencies in the testimonies of PW-1 and PW-3. 

Judicial Determination 

17. On careful consideration of the evidence on record, it appears that the 

prosecution case is squarely resting on the testimonies of PW-1 and PW-3. As 

pointed out earlier, PW-2, PW-4 did not help the prosecution’s case. As for PW-5, 

his evidence is restricted to the investigation conducted by him and sheds very 

little light on the alleged incident. 

18. However, there appears to be a clear disjoint between the versions 

put forward by PW-1 and PW-3.  

 
19. Let me make a detailed analysis of their versions. 

a. PW-1 has deposed that there was no receipt of money given to 

the accused. He further stated that he did not verify the 

genuineness of the appointment letter. 

b. PW-3 stated that accused used to come often to their house. She 

stated that her son did not give any interview for the job. 
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20. Let me further add here that both PW-5 stated that the appointment 

letter seized did not bear the seal and time of issuance of the said document. He 

further stated that it might be prepared by the informant himself. 

21. Thus, it seems that the prosecution evidence as a whole could not be 

believed to the hilt as nothing material could be elicited to convict the accused. 

Firstly it can never be presumed that a person would give  70,000 (S₹ eventy 

thousand only) without material documents. Secondly, even if money had been 

taken, a person would not get a job straightaway on getting an appointment 

letter. 

22. Further, the accused in his statement under section 313 of CrPc 

stated he used to love the informant’s daughter which has been denied by PW-1 

and PW-3 in the form of suggestions. Even though not under oath, it can safely 

be presumed that in order to harass the accused, the case might have been 

registered. The investigating officer further stated that the reasons of delay in 

filing the case was not mentioned. It would have hold water if the reasons of 

delay was mentioned.  

 

 
 
Ingredients of Cheating Not Made Out 

 
23. Thus, there is no material on record whatsoever to conclude that the 

accused had borrowed  70,000/₹ - (Seventy Thousand Rupees) from the 

informant. However, even if the same is presumed to be true and it is presumed 

that he failed to return it as agreed upon, this act would not amount to cheating 

as envisaged under section 420, IPC. 

 

24. In order to prove an offence under section 420, IPC, the prosecution 

must be able to establish that the informant was deceived by a dishonest 

inducement on the part of the accused person at the time of delivering the 

money. The dishonest or fraudulent intention must be there from the inception 

of the transaction.A bare perusal of Section 415 read conjointly with Section 

420 of IPC would clearly lead to the conclusion that fraudulent or dishonest 

inducement on the part of the accused must be at the inception and not at a 

subsequent stage. 
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25. Thus, the subsequent failure of the accused to return the money, 

even if presumed to be true, would not amount to an offence under section 420, 

IPC.  

 

Ingredients of Threatening Not Made Out 
 

 
26. From the evidence on record, it is found that P.W. 3 has not 

corroborated P.W. 1 as regard any incident of criminal intimidation been taken 

place with the accused. Admittedly informant has not stated about the 

subsequent incident mentioned by him in respect of accused having criminally 

intimidated him along with others, either in his ejahar or deposition. Although 

said omission is not fatal, but the fact that same is after thought cannot be ruled 

out. This aspect bears importance as P.W. 3 did not corroborate P.W. 1 in said 

aspect. Also no date or time is specified by P.W. 1 when said incident of criminal 

indimitation as alleged by him took place. Further informant has failed to show 

that he was alarmed for the alleged criminal intimidation caused by the accused. 

Hence it is held that prosecution failed to prove beyond all reasonable doubt that 

the accused caused criminal intimidation to the complainant as alleged. 

Therefore, the accused is found not guilty for committing the offence punishable 

under Section 506 IPC. 

27. Assuch, the discussion above has made it quite apparent that the 

prosecution has failed to establish that the accused person, cheated the 

informant by dishonestly inducing her to deliver ₹ . 70,000/- (Fifty Thousand 

Rupees) to him and thereby committed an offence punishable under section 420, 

IPC and that the accused criminally intimidated the informant in and thereby 

committed an offence under section 506, IPC. 

      
 
 

      
 
      

     ORDER 
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28. Situated thus, the accused, Sri JintuGogoi is acquitted of the charge 

under section 420 and 506, IPC and set at liberty forthwith.  

 
29. His bail bonds are extended for a period of 6 (six) months from today 

as per Section 437-A, CrPC. The seized articles be disposed of as per law. 

 Given in my hand and under the seal of this court on this the 15th day 

of May, 2018. 

 

Typed By Me:                        (Sri AngazBaruah) 

Judicial Magistrate First Class, Jorhat 
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APPENDIX 

 

A.  Prosecution Witnesses 

PW-1: Sri Tulan Chandra Gogoi 

PW-2: Sri NogenKondho 

PW-3: Smti Anima Gogoi 

PW-4: Sri AjitGogoi 

PW-5: Sri PurnajyotiKalita. 

 

B.   Defence Witness     

None 

 

 

C. Prosecution Exhibits 

Ext-1:Ejahar 

Ext-2: Statement under section 164 CrPc 

Ext-3: Appointment Letter. 

Ext-4: Sketch Map 

Ext-5: Charge-sheet. 

 

D. Defence Exhibits  

None 

 

 

 

 

Judicial Magistrate First Class, Jorhat 
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